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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )£3 Responsive to communication(s) filed on 13 June 2005 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 117-127 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 117-127 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claim 1 17 is rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent No. 
6,272,819 to Wendteetal. 

The Wendte '819 patent discloses a yield monitor having a volume increment 
accumulation device (200) for generating a volume increment accumulation signal. Col. 11, 
lines 11-14. A computer receives the volume increment accumulation signal and generates a 
yield amount based on the signal and a forage processing machinery groundspeed. Col. 9, lines 
45-65. The yield amount is also based on forage processing machinery intake parameters other 
than ground speed. Col. 6, lines 40-44. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. Claims 117 and 1 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5,913,901 to Bottinger et al. in view of U.S. Patent No. 5,480,354 to Sadjadi and U.S. 
Patent No. 6,525,276 to Vellidus et al. 

The Bottinger c 901 patent discloses a square baler comprising a bale mass measuring 
device. A computer receives product mass signals and generates a yield amount based on the 
signal. Col. 4, lines 44-52. What the Bottinger '901 patent does not disclose is that the computer 
also generates a yield amount based on a volume increment measurement and machinery 
groundspeed. 

The Sadjadi '354 patent teaches that it is known in the art to provide a yield monitor 
which determines yield based on volume measurements. Col. 2, line 2-3. The Sadjadi '354 
patent further teaches that these volume measurements are transmitted to a computer (14) and 
combined with signals from a global positioning sensor (30) to determine yield. It would have 
' . been obvious to one having ordinary skill in the art at the time the invention was made to provide 
the baler of the Bottinger '901 patent with the volume increment measuring device as taught by 
the Sadjadi '354 patent, in order to provide an on-the-go yield measurement. See Sadjadi, col. 4, 
line 7-14. 

The Bottinger '901 patent does not disclose that the yield amount is based on machinery 
groundspeed. While machinery groundspeed measurement appears to be implicit in the Sadjadi 
system (likely obtained from GPS measurements), the Sadjadi '354 patent also fails to mention 
using machinery groundspeed measurements. However, the Vellidus '276 patent teaches that it 
is known in the art to generate a yield amount by taking into account volume and groundspeed. 
Col. 9, lines 45-65. It would have been obvious to one having ordinary skill in the art at the time 
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the invention was made to modify the square baler yield monitor of the Bottinger 6 901 patent to 
take into account machinery groundspeed as taught by the Vellidus 6 276 patent, in order to 
provide an improved yield monitor that can display instantaneous results as the machine is 
moved through the field. 

Regarding claims 122-126: The yield monitor of the Bottinger '901 patent measures a 
force applied to a baler compression plunger. Col. 3, lines 19-44. 

5. Claims 120 and 121 are rejected under 35 U.S.C. 103(a) as being unpatentable over U 
U.S. Patent No. 5,913,901 to Bottinger et al. in view of U.S. Patent No. 5,480,354 to Sadjadi and 
U.S. Patent No. 6,525,276 to Vellidus et al., as applied to claim 117 above, and further in view of 
U.S. Patent No. 5,855,166 to McPherson. 

The combination of the Bottinger '901 and Vellidus '276 patents teaches the claimed 
invention, as stated in paragraph 8 above, except for the yield monitor having a measuring wheel. 
The McPherson '166 patent teaches that it is known in the art to provide a measuring wheel (65) 
for a square baler. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide the combination of the Bottinger '901 and Vellidus '276 
patents with the measuring wheel as taught by the McPherson ' 166 patent, in order to provide a 
means for measuring the side of the hay bale. 

6. Claim 127 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent No, 
6,272,819 to Wendte et al in view of U.S. Patent No. 4,487,002 to Kruse et al. 
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The Wendte '8 19 patent discloses the claimed invention, as stated in paragraph 2 above, 
except for the yield monitor generating a groundspeed control signal. The Kruse '002 patent 
teaches that it is known in the harvesting art to provide a yield monitor that senses the volume 
increment measurement (i.e. crop load) and operates to control the harvester speed. It would 
have been obvious to one having ordinary skill in the art to provide the yield monitor of the 
Wendte '819 patent with the speed control feature of the Kruse '002 patent, in order to provide a 
means for controlling the machine to operate at the optimum speed for the crop being harvested. 
Kruse, col. 6, line 60- col. 6, line 3. 

Response to Arguments 
7. Applicant's arguments filed 6/13/2005 have been fully considered but they are not 
persuasive. 

In the response filed 6/13/2005, Applicant amended claim 1 17 to replace "forage yield 
amount" with "forage mass." This made the claims exactly the same as were pending after the 
amendment of 5/28/2004. Applicant is again renewing their arugment that Wendte'819 does not 
anticipated the claims. 

Again, Applicant's argument that the Wendte '819 patent does not disclose a volume 
increment accumulation measuring device is incorrect. Wendte states that "the electrical signal 
generated by cell 208, which is read by monitor circuit 102, depends upon the quantity of 
sugar cane billets being discharged into the external storage device. The relationship between 
the quantity of billets and the sensed signal read by circuit 102 can be empirically determined 
using appropriate curve-fitting algorithms." Col. 11, lines 11-17 (emphasis added). Thus, as the 
Wendte patent explicitly states, the Wendte patent measures the volume accumulated. Though 
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Wendte uses a correlation step of converting a load cell signal into a volume measurement, this 
extra step does not change the fact that what is being measured is volume. 

Applicants' concede that the Wednte patent discloses sensing the quantity of sugar cane 
billets. But Applicants 1 argue that this quantity measurement is actually a measurement of mass. 
Applicants 1 argue that, in contrast their invention measures "volume", he size of a three- 
dimensional space occupied by an object. However, Applicants 1 arguments ignore the broadest 
desntions of volume, which include volume being desned as Oamount; also: bulk. mass". 
Merriam-Webster ? s Collegiate Dictionary, loth ed. (1999). Furthermore, Applicants ignore the 
description of volume in their own claim 1 17 which states that "a volume increment 
accumulation signal lis) substantially related to a forage mass. Thus, even assuming Applicant's 
description of the Wendte patent is correct, the Wendte patent still measures volume as 
Applicants have defined volume in their claims. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meredith C. Petravick whose telephone number is 571-272-6995. 
The examiner can normally be reached on M-T 8:00 a.m.- 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will can be reached on 571-272-6998. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21 7-9 L97 (toll-free). 
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Primary Examiner 
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